Client SERVICES Agreement


This CLIENT SERVICES AGREEMENT (this “Agreement”) is entered into by and between VITAL CREDIT (“LOSS MITIGATION”), whose principal address is 10121 SE SUNNY SIDE RD SUITE 300. PORTLAND OR 97086., and the undersigned (whether one or more, the “Client”).
BACKGROUND


A.
LOSS MITIGATION assists clients in collecting, analyzing and submitting the clients’ financial and other pertinent, personal information to the clients’ lenders for the purposes of negotiating resolutions to mortgage defaults and averting foreclosures.


B.
Client desires to engage LOSS MITIGATION to assist Client with negotiating a Loan Resolution (defined below) in connection with one or more Loans (as defined below) in default or risk of default, and LOSS MITIGATION agrees to such engagement on the terms and conditions set forth below.


Client and LOSS MITIGATION agree as follows:

1. Definitions.

(a) “Business Day” refers to a day other than a Saturday, Sunday or other day that is a nationally recognized banking holiday in the LOSS MITIGATION States.
(b) “Effective Date” refers to the date this Agreement and Form A attached hereto are executed by Client, as evidenced by the date written on the signature page at the end of this Agreement.

(c) “Property” refers to the real property owned by Client on which one or more loans secured by one or more mortgages is in default or risk of default and is located at:

Address:









City:



  State:

  Zip Code:



(d)
“Lender” refers to the following financial institutions that own and/or service one or more loans secured by a mortgage on the Property:

LENDER NAME HERE







(e)
“Loan” refers to the loan or loans with respect to which the Client desires to engage LOSS MITIGATION.

(f)
“Loan Resolution” refers to an agreement between Client and Lender reached during the term of this Agreement meant to resolve the loan default or risk of default and/or prevent such loan default or risk of default from reoccurring.  By way of example, a Loan Resolution may take the form of a modification of loan terms, short sale, partial-claim, special forbearance, repayment plan, or deed-in-lieu of foreclosure.

2. Processing Services and Fee.  On the Effective Date, Client will pay to LOSS MITIGATION a separate processing fee of $695.00 (the “Processing Fee”).  The Processing Fee is payment to LOSS MITIGATION for time and resources spent gathering initial loan, mortgage, financial and other pertinent, personal information and data concerning Client necessary to perform a preliminary analysis of the Lender’s predisposition to a Loan Resolution.

3. Loan Resolution Fee.  On the Effective Date, Client will pay to LOSS MITIGATION a separate loan resolution fee in an amount in accordance with the following schedule:

	Loan Balance
	Fee

	$15,000 or more
	$


	
	

	
	

	
	

	
	


An additional flat fee of $_______________ will also be due for each additional mortgage on the Property (i.e., a junior mortgage, which is a mortgage in a second or third lien position and so on).  The loan resolution fee based on the above schedule, together with any flat fee related to any junior mortgage(s) is referred to in this Agreement collectively as the “Loan Resolution Fee”).  The Loan Resolution Fee will be deposited in a separate account for LOSS MITIGATION’s clients and will not be earned by LOSS MITIGATION until a Loan Resolution has been obtained.
4. Loan Resolution Services.  Upon receipt of the Loan Resolution Fee and execution by Client of this Agreement and the Client Authorization attached hereto as Form A, LOSS MITIGATION and/or an Associate (defined below) will assist Client in attempting to reach a Loan Resolution with the Lender.  While every client’s situation is unique, such assistance typically includes providing one or more the following services to Client (collectively, the “Services”):

(a) Explain to Client the process through which LOSS MITIGATION will seek a Loan Resolution. 

(b) Consult with Client to determine an appropriate Loan Resolution for Client.

(c) Consult with Client concerning Client’s current financial condition, including as it relates to Client’s inability to pay his or her regular mortgage payments and the cause of Client’s current financial condition.

(d) Analyze Client’s financial documents, including, without limitation, pay stubs, bank, money market, brokerage and investment account statements, tax returns, 1099s, W-2 statements, car payment statements, utility statements, and assist Client with preparing a detailed accounting of monthly expenses. 

(e) Analyze and assist Client with updating the value of Client’s Property, including determining the approximate market value of the Property and comparing the current market value versus the outstanding principal balance of any mortgage thereon.

(f) Consult with Client in formulating a modified monthly mortgage payment to propose to the Lender.

(g) Compile, with the assistance of Client, a proposal package for submission to the Lender on the Property containing, among other things, Client’s analyzed financial information, the comparative value analysis concerning the Property, a proposed modified mortgage payment, and a “Hardship Letter” prepared by Client.

(h) Negotiate, at the direction of Client, with the Lender to obtain an agreed Loan Resolution.

(i) Provide Client with periodic progress reports.

(j) Promptly disclose to Client all Loan Resolution proposals offered by the Lender.

5. Specific Disclosures.
CLIENT UNDERSTANDS AND ACKNOWLEDGES:

· Client has not been advised by LOSS MITIGATION or any Associate to forego a mortgage payment in exchange for the cost to engage LOSS MITIGATION to assist with negotiating a Loan Resolution.

· LOSS MITIGATION does not guarantee THAT A LOAN RESOLUTION WILL BE OBTAINED OR THAT THE ENGAGEMENT OF UNITED BY CLIENT WILL DELAY OR avoid any remedies that may be exercised by the Lender.

· Any Loan Resolution obtained by Client may be noted by the Lender on Client’s credit report and affect Client’s credit scores.

· LOSS MITIGATION recommends that Client contact its Lender before signing this Agreement.  The Lender may be willing to negotiate a Loan Resolution with Client without the assistance of LOSS MITIGATION.

· To the fullest extent permitted by law, and except as otherwise stated in this Agreement, LOSS MITIGATION disclaims and Client waives all warranties, whether expressed or implied, without limitation.

· LOSS MITIGATION does not, and will not, offer client legal advice.

· LOSS MITIGATION refers Client to Paragraph 7, below, entitled “Legal Representation” for disclosures concerning the engagement of legal counsel in connection with any loan and/or mortgage related to the Property, the financial condition of Client or taxes related to the Property and/or Client.

· LOSS MITIGATION is a for-profit company and is not affiliated with any governmental organization.

· loss mitigation provided client a copy of this Agreement to review not less than one (1) day prior to client’s execution of this agreement, and CLient has read and understands all of the terms of this Agreement and agrees to be bound thereby.

6. Client’s Representations and Warranties.  Client represents and warrants to LOSS MITIGATION the following, which representations and warranties shall survive the cancellation, termination, or expiration of this Agreement: 

(a) Client will use its best efforts to assist LOSS MITIGATION with obtaining a Loan Resolution, and will promptly respond to all requests for information received from LOSS MITIGATION or its Associates.

(b) All information provided to LOSS MITIGATION by Client is true, complete and accurate as of the date provided, and Client will promptly and diligently provide LOSS MITIGATION such additional information as and when Client becomes aware of such information in order to maintain the completeness and accuracy of such information provided to LOSS MITIGATION or its Associate.

(c) Client has read and understands all of the terms and provisions of this Agreement and has had an opportunity to seek the advice of legal counsel as to the provisions of this Agreement prior to signing same.

(d) During the term of this Agreement, Client will promptly notify LOSS MITIGATION of all communications by and between Client and Lender, and promptly deliver to LOSS MITIGATION all documents, notices and other information received by Client from, or on behalf of, the Lender.

(e) During the term of this Agreement, Client will promptly notify LOSS MITIGATION of any bankruptcy filing by Client.

7. Legal Representation.  Use of an attorney may be appropriate in certain situations, including without limitation, whenever it appears an injunction may be necessary to prevent a foreclosure, whenever there may be violations of law, regulations or procedures, whenever there may be irregularities in the procedures used by the Lender or whenever Client may need counseling on bankruptcy issues.  LOSS MITIGATION recommends that Client make an independent analysis about whether to seek legal representation.  The potential tax implications of a Loan Resolution (or lack thereof) should be discussed with a tax professional and/or legal counsel.

Client acknowledges and agrees:

(a) LOSS MITIGATION is not responsible for recommending that Client engage legal counsel; 

(b) In no event shall LOSS MITIGATION be liable for Client’s failure to engage legal counsel;

(c) Any charges for legal services rendered by legal counsel will be separate and apart from the Processing Fee and Loan Resolution Fee charged by LOSS MITIGATION hereunder; and

(d) Client is free to engage legal counsel of its own choice at any time.

8. Right of Cancellation.
(a) Client may cancel this Agreement at any time prior to the date that a Loan Resolution is obtained for Client by sending written notice to LOSS MITIGATION.  A form of written notice of cancellation is attached hereto as Form B.
(b)  If Client cancels this Agreement within three (5) Business Days following the Effective Date, the Processing Fee and the Loan Resolution Fee and any other funds paid by Client prior to cancellation will be returned without any penalty or obligation no later than ten (10) Business Days after LOSS MITIGATION receives written notice of cancellation from Client.  If Client cancels this Agreement after five (5) Business Days following the Effective Date, LOSS MITIGATION will return the Loan Resolution Fee to the Client within ten (10) Business Days after LOSS MITIGATION receives written notice of cancellation from Client (the Processing Fee will be retained by LOSS MITIGATION for the processing services rendered to Client).   Upon the return of any fee in accordance with this paragraph, this Agreement shall be of no further force or effect and the parties will have no further obligations under this Agreement, except for those obligations that expressly survive the cancellation or termination of this Agreement.
9. Term.  Unless otherwise agreed by the Client and LOSS MITIGATION in writing, this Agreement will automatically terminate if a Loan Resolution has not been obtained for Client within one hundred twenty (180) days following the Effective Date.  In the event of such termination, LOSS MITIGATION will return the Loan Resolution Fee to the Client within ten (10) Business Days, and immediately thereafter this Agreement shall be of no further force or effect and the parties will have no further obligations under this Agreement, except for those obligations that expressly survive the cancellation or termination of this Agreement.
10. Authorization.  Client agrees to execute the Client Authorization attached hereto as Form B contemporaneously with this execution of this Agreement.

11. Associates.  LOSS MITIGATION may employ agents or independent contractors (each, an “Associate,” and collectively, “Associates”) to perform any one or more obligations under this Agreement.

12. Indemnification.  Client shall indemnify, defend, and hold harmless LOSS MITIGATION and its past, present and future officers, directors, employees, managers, members, owners, agents, and Associates (each, an “Indemnified Party”) from and against any liability, loss, cost, damage, expense, fine, or payment (including reasonable attorneys’ fees and expenses charged by counsel engaged by an Indemnified Party at its sole, but reasonable discretion) incurred or suffered by such Indemnified Party with respect to any and all claims, controversies, suits, legal actions and proceedings, whether civil, criminal, investigate, administrative or legislative, brought by or on behalf of any third party arising out of or in any way related to a breach of this Agreement by Client (including a breach of any representation and warranty by Client).  The provisions of this Paragraph shall survive the cancellation or termination of this Agreement. 

13. Limitation of Liability.  The exclusive remedy for Client under this Agreement is the reimbursement of any fees paid to LOSS MITIGATION pursuant to this Agreement.  In no event shall the liability of LOSS MITIGATION under this Agreement or in connection with Services performed by LOSS MITIGATION or any Associate exceed the total amount of the Processing Fee and the Loan Resolution Fee paid to LOSS MITIGATION by Client hereunder.  LOSS MITIGATION shall not be liable to Client for any incidental, consequential, punitive or special damages in connection with this Agreement.  (NOTE:  Some states do not allow the exclusion or limitation of certain damages, so the above limitations or exclusions may not apply to Client).

14. Arbitration.  The parties agree that any controversy or claim arising out of or relating to this Agreement, or the breach thereof, shall be resolved by arbitration administered by the American Arbitration Association (“AAA”) under its Commercial Arbitration Rules.  The arbitration will take place in Dallas County, Texas.  All disputes shall be resolved by one (1) arbitrator.  The arbitrator will have the authority to award the same remedies, damages, and costs that a court could award, subject to the limitations of this Agreement.  The arbitrator shall issue a reasoned award explaining the decision, the reasons for the decision, and any damages or other relief awarded.  The arbitrator’s decision will be final and binding.  The judgment on the award rendered by the arbitrator may be entered in any court having jurisdiction thereof.  This provision and any decision and award hereunder can be enforced under the Federal Arbitration Act.
15. Entire Agreement; Modifications.  This Agreement contains the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior agreements and understandings with respect thereto.  No other agreements, representations, warranties or other matters, whether oral or written, will be deemed to bind the parties hereto with respect to the subject matter hereof.  This Agreement shall not be altered, modified or amended in whole or in part, except in writing executed by each of the parties hereto.

16. Assignment; Binding Effect.  This Agreement may not be assigned by Client without the prior written consent of LOSS MITIGATION, at its sole discretion.  This Agreement and the rights and obligations set forth herein shall inure to the benefit of, and be binding upon, the parties hereto and each of their respective successors and permitted assigns.

17. Non-Waiver.  A failure by either party to take any action with respect to any default or violation by the other of any of the terms, covenants, or conditions of this Agreement shall not in any respect limit, prejudice, diminish, or constitute a waiver of any rights of such party to act with respect to any prior, contemporaneous, or subsequent violation or default or with respect to any continuation or repetition of the original violation or default.  This non-waiver provision may only be waived by a party hereto by a written acknowledgement of such waiver by such party.

18. Severability.  If any provision, or any part of any provision, contained in this Agreement is for any reason held to be invalid or unenforceable, such provision or part shall be fully severable, and this Agreement shall be construed in all respects as if such invalid or unenforceable provision or part were omitted.

19. Governing Law; Forum Selection.  This Agreement will be interpreted, construed and enforced in accordance with the laws of the State of _______________________, without regard to its choice of law rules.  Any legal action to enforce or interpret any provision of this Agreement shall be brought exclusively in the state or federal courts located in __OREGON_____.  By execution and delivery of this Agreement, the parties accept and consent to the jurisdiction of and venue in the federal and state courts located in __PORTLAND___, and hereby waive any and all objections to such jurisdiction and venue.
20. Paragraph Headings; Counterparts.  The paragraph headings contained herein are for reference purposes only and shall not in any way affect the meaning and interpretation of this Agreement.  This Agreement may be executed in any number of counterparts, each of which shall be deemed an original, but all of which when taken together shall constitute but one and the same Agreement.  Delivery of an executed counterpart of this Agreement by facsimile or other electronic means shall be equally as effective as delivery of a manually executed original counterpart of this Agreement.
[Signature page follows]

Executed and delivered this ____ day of ___________________, 20____.

LOSS MITIGATION:

___________________________________, 
VITAL CREDIT 






By:













Name:












Its:







CLIENT:

By:







Printed Name:





By:







Printed Name:





FORM A

CLIENT AUTHORIZATION


The undersigned (whether one or more, “Client”) authorizes _______________________________________________________________________, and its agents, associates*, and independent contractors (collectively, “LOSS MITIGATION”), to act on Client’s behalf to obtain a Loan Resolution, as such term is defined in the Client Services Agreement between Client and LOSS MITIGATION.  In consideration of, and in furtherance of that objective, client hereby expressly authorizes LOSS MITIGATION to:
· Obtain and verify whatever financial information concerning the Client that LOSS MITIGATION deems reasonably necessary in order to obtain a Loan Resolution, including ordering a consumer credit report on Client.
· Disclose any information obtained by LOSS MITIGATION regarding Client to any person that LOSS MITIGATION deems necessary or appropriate in order to obtain a Loan Resolution.
LOSS MITIGATION agrees that all information regarding the Client will otherwise be kept confidential and used only for performing the Services, as such term is defined in the Client Services Agreement.
CLIENT:

By:








Printed Name:





Date:








By:








Printed Name:





Date:








*Associates may include financial services company, persons, real state agency, escrow company, attorney, lender, investor, US Loss Mitigation, or credit reporting agency which may provide services for LOSS MITIGATION.
FORM B
CLIENT NOTICE OF CANCELLATION

The undersigned (whether one or more, “Client”) hereby notifies ________________________________________________ (“LOSS MITIGATION”), that he/she desires to cancel the Client Services Agreement between Client and LOSS MITIGATION.
CLIENT:

By:








Printed Name:





Date:








By:








Printed Name:





Date:








(All individuals that signed the Client Services Agreement need to sign this notice)
This notice should be delivered to LOSS MITIGATION at the following address:
COMPANY NAME
ATTN:





COMPANY ADDRESS:




____________


Client initials:_____
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